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N Directive 24-3

Good Life. Great Service

Supersedes Directive 23-3

DEPARTMENT OF REVENUE

September 30, 2024

ASSESSMENT OF RENEWABLE ENERGY GENERATION FACILITIES

Purpose

This directive advises county assessors on the assessment and valuation of renewable energy
generation facilities.

Statutory and Regulatory Authority

Neb. Rev. Stat. §77-6201 established a nameplate capacity tax, which replaced the local assessment
and taxation of the tangible personal property of renewable energy generation facilities.

Neb. Rev. Stat. §77-6202 defines a renewable energy generation facility and nameplate capacity.

A renewable energy generation facility means (a) a facility that generates electricity using wind as
the fuel source or (b) a facility that generates electricity using solar, biomass, and landfill gas as the
fuel source if the facility was installed on or after January 1, 2016, and has a nameplate capacity of
one hundred kilowatts or more.

Nameplate capacity means the capacity of a renewable energy generation facility to generate
electricity as measured in megawatts, including fractions of a megawatt based on the facility's
alternating current capacity.

Neb. Rev. Stat. §77-202(9) defines the depreciable tangible personal property that is exempt from
property taxation as follows:

Any depreciable tangible personal property used directly in the generation of electricity using wind as
the fuel source shall be exempt from the property tax levied on depreciable tangible personal property.
Any depreciable tangible personal property used directly in the generation of electricity using solar,
biomass, or landfill gas as the fuel source shall be exempt from the property tax levied on depreciable
tangible personal property if such depreciable tangible personal property was installed on or after
January 1,2016, and has a nameplate capacity of one hundred kilowatts or more. Depreciable tangible
personal property used directly in the generation of electricity using wind, solar, biomass, or landfill
gas as the fuel source includes, but is not limited to, wind turbines, rotors and blades, towers, solar
panels, trackers, generating equipment, transmission components, substations, supporting structures
or racks, inverters, and other system components such as wiring, control systems, switchgears, and
generator step-up transformers.

Procedure and Implementation

Personal Property:

The tangible personal property of a renewable energy facility is exempt from property taxation, as
long as it is:

a) used directly in the generation of electricity;

b) uses wind as the fuel source OR uses solar, biomass, or landfill gas as the fuel source and
was installed on or after January 1, 2016; and

c) has a nameplate capacity of 100 kilowatts or more.
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“Supporting structures” are included in the definition of the depreciable tangible personal property
that is exempt from taxation when used directly in the generation of electricity in a renewable energy
facility. These “supporting structures” are the portion of the tower that holds the generator and the
propellers, including any load-bearing beams or girders. This does not include any of the real property
upon which the tower is placed.

Real Property:

The real property of the facility is subject to local assessment. The land associated with the facility
is not agricultural land as defined in Neb. Rev. Stat. §77-1359 and should be valued at 100% of
market value. However, Neb. Rev. Stat. §77-6203(4) indicates that the presence of one or more
renewable geneneration facilities or supporting infrastructure shall not be a factor in the assessment,
determination of actual value, or classfication under Neb. Rev. Stat. §77-201 of the real property
underlying or adjacent to such facilities or infrastructure. County assessors are encouraged to
conduct an analysis of market value of the land as though vacant or undeveloped. Land associated
with these facilities should be inventoried for administrative reporting purposes as commercial
property, commercial site acres, or non-ag other acres, which ever is more appropriate. These acres
are not eligible for the agricultural land real property tax credit.

Real property also includes, but is not limited to: concrete pads; foundations; operations and
maintenance buildings; road construction; leasehold value; and lease payments. This real property
will be assessed at 100% of actual value. See, Neb. Rev, Stat. § 77-103.

If the facility is owned or operated by the federal government, the State of Nebraska, a public power
district, a public power and irrigation district, a municipality, a registered group of municipalities, an
electric membership association, or a cooperative; or by a customer-generator as defined in Neb. Rev.
Stat. §70-2002, then it is exempt from the nameplate capacity tax and real property tax assessment.

See, ev. Stat. § 77-6203(2)(a).

For the Tax Commissioner
APPROVED:
/s

Sarah R. Scott
Property Tax Administrator
September 30, 2024



Nameplate Capacity Tax FAQ

This guidance document is advisnry in nature but is binding on the

Nebraska Department of Revenue (!,,eii}%«z until amended. A guidance
document does not include internal procedural documents that only
affect the internatl operations of DOR and does not imnose additic
requirements or penalties on regulated parties or include confidential
information or rules and regulations made in accordance with the
Administrative Procedure Act. If you pelieve that this guidance
document imposes additional requirements or penalties on regulated
parties, you may request a review ¢f the document

fhis guidance document may change with updated information or added
xamples DOR recommends you do not print this document,

Instead, sign up for the subscription service at revenue nebraska.gov to
get updates on your topics of interest.

Are foundations, roads, buildings, land leases, leasehold value, etc. -
subject to tax?

Yes. All real property continues to be assessed and taxed.

Please contact your county assessor to determine how this
property is assessed in your county. Actual taxes are based
on the tax levy each year and cannot be predetermined.

Who pays the real property taxes if the land is being leased? -

The landowner is responsible for the real property taxes.
While landowners and lessees will frequently designate who is



responsible for real property taxes through the terms of the
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Is a land lease payment to the landowners considered income? -

It is best to speak to your legal counsel or tax preparer to
determine what impact a lease payment would have on your
federal income tax.

Does the property owner where the renewable energy generation facility -
is located pay income taxes or any other taxes on income received from
the lease?

It is best to speak to your legal counsel or tax preparer to
determine what impact a lease payment would have on your
federal income tax.

What is a leasehold value, who determines it, and how is it taxed? -

A leasehold value is the right held by the lessee to use and
occupy real estate for a stated term under the conditions
specified in the lease. Determining leasehold value may not be
very useful; however, market rents of adjoining ground
(without the renewable energy generation facility) may still be
relevant information in determining market value under an

How much does the renewable energy generation facility pay in -
nameplate capacity tax, and where does the tax money go?

The nameplate capacity tax is $3,518 per megawatt. In the
first year of operation, the nameplate capacity tax is prorated
based on the number of days the renewable energy generation
facility is in operation. 100% of the nameplate capacity tax
that is remitted to the Nebraska Department of Revenue is
distributed to the county treasurer. The tax is further



Is there an additional tax of any kind on the renewable energy
generation facility? For instance, on my property (real property and
depreciable tangible property), | pay property taxes and | pay taxes on
income produced from that property.

As stated in Neb. Rev. Stat. § 77-6201(17): "The purpose of the
nameplate capacity tax levied under section 77-6203 is to
replace property taxes currently imposed on renewable energy
infrastructure and depreciated over a short period of time in a
way that causes local budgeting challenges and increases
upfront costs for renewable energy developers.”" The

Does the county receive any other taxes from the real property of the
renewable energy generation facility (concrete pads, foundations,
operations and maintenance buildings, road construction, leasehold
value, and lease payments)?

Real property associated with the renewable energy
generation facility is still taxable. il Directive 23-3,
Assessment of Renewable Energy Generation Facilities,

How is the land under a renewable energy generation facility valued?
\\
Lhanged by Dieaive 243

Land under any renewable energy generation facility — wind,
solar, landfill gas, or biomass — will continue to be classified
and valued as if the generation facility did not exist, according
to Neb. Rev. Stat. § 77-6203(4). This means land that is
currently classified as agricultural and horticultural land will
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NEBRASKA-| Renewable Energy Generation Facility — Annual Report

Gooa Li‘e. Great Service

GEMATHENT OF HEVENUE

Nameplate Capacity Tax

Form to be completed by owner of the facility.

FORM

424-AR

L

Section A

]

Name of the Owner of the Facilily

Filed

, 20 for Tax Year

Street or Other Mailing Address

Nebraska ID Number

Federal ID Number

City

State

Zip Code

Parcel ID Number

Legal Description of Facility and Counties in which the Facility Will Be Built

If this information has been previously provided by the renewable energy facility,

it can be left blank.

What is the anticipated date that the facility will be connected to the electrical grid or to
the end user? If this information has been previously provided by the renewable energy
facilily, it can be lefl blank.

For each county, list the county's tax district numbers and number of wind turbines or solar panels within each tax district.

You may need to consult with the county assessor to provide the parcel ID, legal description and tax districts.

Check the Type of Renewable Energy Generation Facility Being Constructed

(] wind [ ]solar

[ ]Land Fill Gas

D Biomass

Is the facility owned or operated by? (Check all that apply)

D Registered Group of Municipalities

|:| Customer-Generator as Defined in Neb. Rev. Stat. § 70-2002

[] Federal Government

one of the exempt entities.

D Public Power and Irrigation District
|:| Electric Membership Association

[] state of Nebraska

If you checked any of the above boxes, the owner of the facility is exempt from the payment of the nameplate capacity tax. Being exempt does not relieve
the owner from filing the Annual Renewable Energy Generation Report. If this is the first time filing, please provide documentation showing ownership as

|:| Public Power District

[:] Municipality
|:] Cooperative

If the total nameplate capacity for any facility is 100 kilowatts or greater, the facility is required to remit the nameplate capacity tax to the State of Nebraska.
The nameplate capacity tax replaces the property tax that would otherwise be owed on the facility's infrastructure, If the nameplate capacity of the facility is
less than 100 kilowatts, it is subject to personal property tax at the local county level.

decimal form)

Section B
Wind
(A) (B) (€) (D) (E)
Number of Percent of the
Nameplate Capacity of Each Wind Turbines Date Year.the R i ot
! X f Turbines were (Multiply column A by
Wind Turbine Measured in Megawatts, for Each Connected to
. . . : Connected to| column B by column D and
including Fractions of a Megawatt Nameplate the Grid e .
Capacity the Grid (in round to two decimals).

the full year, enter ‘1"

For column D, take the number of days connected to the grid and divide by 365 and round to two decimals. If connected to the grid for

1 Add totals from column E .. ...

96-320-2020 Rev, 3-2022

Supersedes 96-320-2020 Rev. 3-2021



Section B (cont.)

Solar
(A) (B) (©) (D) (E) (F) (G)
Total Combined
Maximum Percent of the Total
Direct Current Rating Number of Output Power |Peak Efficiency Year the Solar Alternatin
of Each Solar Panel Solar Panels A°f '"‘_’et'tg’(s)th of Inverter(s) Date Panels were Current 9
Measured in Megawatts, for Each D reported in Connected to | Connected to .
X X - , Panels Reported . X : Capacity
including Fractions of a |Direct Current| i, columnB | Column C (in the Grid the Grid (See
Megawatt Rating in Megawatts | decimal form) (in decimal instructions.)
Alternating form) INSHUCTONS:

Current

For column D, take the number of days connected to the grid and divide by 365 and round to two decimals. If connected
to the grid for the full year, enter 1.

3 Addtotals fromeolumn G . ... .o e 3
4 Annual Nameplate Capacity Tax (Multiply line 3 by $3,518. Round to the nearest dollar). . . . . .. 4
| Landfill Gas
5 What is the maximum capacity of the landfill gas facility to generate electricity as measured in
megawatts, including fractions ofamegawatt?. .. ........ ... ... 5
6 Annual Nameplate Capacity Tax (line 5 multiplied by $3,518. Round to the nearest dollar) . . . . .. 6
| Biomass
7 What is the maximum capacity of the biomass facility to generate electricity as measured in
megawatts, including fractions of amegawatt?. . ........... .. . L 7
8 Annual Nameplate Capacity Tax (line 7 multiplied by $3,518. Round to the nearest dollar) . ... .. 8
( Person to Contact Concerning this Annual Report
Name of Contact Person for Remittance of Nameplate Capacity Tax Date Submitted
Street Address Phone Number
City State Zip Code | Email Address
Instructions

Who Must File. The owner of the rencwable energy facility (facilily) is required to completc Section A at least 60 days
in advance of constructing a new facility in Nebraska. In addition, the owner of the facility must complete both Sections A
and B of the form and submit to the Department of Revenue (DOR) on or before March 1 of each year following the year
the facility was connected to the grid. Failure to file this report by March 1 each year will result in a penalty of 5% of the
amount due being imposed tor each quarter the report is overdue or the payment is delinquent, except that the penalty will
not exceed $10,000.

Where to File. After completion, this form should be sent electronically to pat.tech@nebrask

il,

Total Alternating Current Capacity — Solar. If column C is greater than the product of columns A and B, Total
Alternating Current Capacity (Column G) is calculated by multiplying columns A, B, D, and F rounded to two decimal points.
If column C is less than the product of columns A and B, Total Alternating Current Capacity is calculated by multiplying
columns C, D, and F rounded to two decimal points.

Remittance of Taxes Due. After reccipt of the Form 424-AR by the DOR, a remittance Form 424-R will be sent to the
owner of the facility for any taxes due.



NEBRASKA-

Gooa L e, Great Service

OUPARTHENT OF NEVENUE

Nebraska Nameplate Capacity Tax Remittance

FORM

424-R

I Name and Location Address of Renewable Energy Facility

Name of Renewable Energy Facility

Name of Owner of Renewable Energy Facility

Please Do Not Write In This Space

Street Address

Nebraska ID Number

Federal ID Number

City

Slate

Zip Code

Nebraska County Name Where the Facility is Located

Type of Renewable Energy Facility

County's Consolidated Tax District Codes Where the Facility is Located

(] wind [ ] solar [ ] Land Fill Gas [ ] Biomass
Nebraska Nameplate Capacity Tax Due
Nameplate capacity tax is due on April 1 and each quarter thereafter.
Based on the renewable facility's Annual Report Form 424-AR filed on or before March 1, the nameplate capacity tax is owed.
The April 1 payment may include any current and prior year tax, interest or penalty due.
Please check the box under the payment being remitted.
Current Tax Year Total Tax Due Total Interest Due Total Penalty Due HGIa! IE)ue (Tota! Intergst and Renaity
are included in April 1 Payment)
April 1 July 1 October 1 January 1 Total Due
Payment' Quarterly Payment Quarterly Payment Quarterly Payment

[

L]

]

O]

[

'Prior year tax, interest a

nd penalty, as shown below, should be paid with t

he current year April 1 quarterly payment.

Prior Tax Year

Tax Due

Interest Due

Penalty Due

Total Prior Year Balance Due to
be Included in April 1 Payment

Person to Contact Concerning this Remittance

Name of Contact Person for Remittance of Nameplate Capacity Tax

Date Submitted

Street Address Phone Number
City State Zip Code | Email Address
Instructions

Payments exceeding $5,000 must be paid electronically. Failure to submit a payment electronically for amounts
exceeding $5,000 will result in a $100 penalty. For more information on electronic payments see “Electronic Payment

and E-File Mandates.” Electronic payments must be transmitted on or before the due date.

Penalty and Interest. Failure to pay taxes due, or underpayment of such taxes shall result in a penalty of 5% of
the amount due being imposed for each quarter the report is overdue or the payment is delinquent, except that the
penalty shall not exceed $10,000. [nterest on the unpaid tax will be assessed at the rate in effect pursuant to Neb. Rev.

Stat. §45-104.02.

If paying by paper check, payments must be postmarked by the U.S. Postal Service on or before the due date. Mail a
copy of this remittance along with the paper check to: Nebraska Department of Revenue, PO Box 94818, Lincoln,
NE 68509-4818.

96-331-2020 Rev. 11-2023 Supersedes 96-331-2020 Rev. 1-2021

Authorized by Neb. Rev, Stat, § 77-6203



NEBRASKA.
Good Life. Great Service, NOt'ce

DEPARTMENT OF REVENUE

January 2023

Important Information on Filing and
Paying the Nebraska Nameplate Capacity Taxes

Responsibility
When filing the Nebraska Renewable Energy Generation Facility Annual Report. Form 424-AR, with the
Nebraska Department of Revenue (DOR), there are requirements that mandate the electronic filing and

payment of all nameplate capacity taxes due.

Neb. Rev. Stat. § 77-1784 authorizes the Tax Commissioner to mandate;

» Electronic filing of all tax programs, including renewable energy generation facility returns;

* Electronic payment of nameplate capacity taxes for taxpayers with payments exceeding a threshold amount
of $5,000; and

* A $100 penalty for noncompliance in all tax programs, except individual income tax.
The Tax Commissioner has phased in threshold amounts over time to provide notice for taxpayers impacted by the
mandates. If your payments exceed the current threshold of $5,000, you are required to pay electronically.

How To Pay Electronically
¢ Go to the DOR website at revenue.nebraska.oov.

*  Under the Businesses tab, click on “Make a Payment Only.”
» At this link there is information about electronic payment options. The options that apply to the Nameplate
Capacity Tax are:
o Nebraska e-pay (The State withdraws funds from your bank account based on the
information provided);
o ACH Credit (You work with your bank to deposit funds into the State bank account);

o Tele-pay (Pay by phonc) 800-232-0057. The State withdraws funds from your bank account, based
on the information provided.

Instructions are provided for each payment type by clicking on this link.

revenue.nebraska.gov, 800-742-7474 (NE and IA), 402-471-5729

96-334-2020 Rev. 1-2023
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